March 27, 2007 
Ken Jacobson, Project Manager

US Army Corps of Engineers, Sacramento District

Colorado/ Gunnison Basin Regulatory Office

400 Rood Avenue, Room 142

Grand Junction, CO  81501-2563

Comments cc-ed to emails: 

Ken.jacobson@usace.mil
regulatory-info@spk.usace.army.mil (Sacramento District Regulatory Office)

Re: Public Notice 200675509, River Landing Project

Friends of the River Uncompahgre (FORU) are extremely concerned over the permit application by Mr. Matt Miles to conduct activities that would impact approximately 2.39 acres of waters of the United States, including wetlands, in or adjacent to the Uncompahgre River.  

We believe that the applicant began construction over six months ago without proper Army Corps of Engineers 404 dredge/fill permit, and 401 Water Quality Certification with the Colorado Water Quality Control Division.  We also believe that the applicant has begun some filling on site.  

The public interest is best served by detailed permit applications by the developer, public notice and comment periods, public hearings, development of an Environmental Impact Statement, and issuance of permits before any groundwork begins (NEPA 1969).  The citizens of Montrose have been denied that process by the decision of the applicant to begin activities which are impacting wetlands and the river without the public’s opportunity for comment, review of environmental impacts and discussion of alternatives. As a result, FORU formally requests a public hearing be scheduled before any permit is issued for the proposed activity.  
BASIS FOR A PUBLIC HEARING: 

Insufficient Information, Lack of Impact Assessment for Federally Listed and State Listed Species, and Substantial Public Investment/Interest

The Public Notice is extremely vague and no additional information about the proposed action was available when requested from the Corps.  No best management practices or alternatives were provided. The description of the Environmental Setting in the Public Notice is no longer accurate because a significant portion of the over story of cottonwood was destroyed before construction began in September, significantly altering the riparian corridor and habitat for native species. 

MAJOR ISSUES AND CONCERNS:
The proposed activity would further impact a riparian corridor that has already suffered from substantial development.  Potential environmental impacts include the degradation of important habitat for threatened and sensitive species and further damage waters that already appear on the Environmental Protection Agency (EPA) Impaired Water Quality List, 303(d).  The project also threatens the aesthetic and recreational values of the riparian corridor, and would undermine City, State, and local efforts to improve the Uncompahgre River through Montrose.  

Threatened and Sensitive Species

The proposed action does not adequately address effects to the federally threatened Bald Eagle (Haliaeetus leucocephalus).  The Uncompahgre River corridor provides vital nesting and feeding habitat for Bald Eagles. Eagles are seen regularly along the river and are a symbol of our American spirit. Maintaining wetlands and riparian areas along the Uncompahgre River is essential to sustaining these local populations. In addition to the Bald Eagle, there is no mention of the Migratory Bird Treaty and how impacts to wetlands may affect migratory flocks. 
There are also several fish species that the Colorado Division of Wildlife (CDOW) have identified as Colorado State Species of Special Concern  - roundtail chub (Gila robusta), bluehead sucker (Catostomus discobolus), and flannelmouth sucker (Catostomus latipinnis). These species have all been documented by the CDOW (2006) as present in the mainstem of the Uncompahgre River. The proposed action makes no mention of effects on these species.  
Further Damage to Already Impaired Waters

We are concerned that this project could further damage waters that are already impaired, providing additional hurdles to restoring these waters to a level that would meet their designated use.  The Uncompahgre River (segment WBID: COGUUN03a, COGUUN04a) is listed on the EPA Impaired Water Quality list, 303(d).  Any proposed actions that further impact water quality and wetlands should be rigorously evaluated in an effort to minimize permanent damage to our aquatic resources.  The proposed action does not address any water quality or sedimentation issues.

There has been extensive research by the United State Geologic Survey (USGS), Fish and Wildlife Service (USFWS), Bureau of Reclamation (BOR), and Colorado Division of Wildlife (CDOW) throughout the Gunnison and Upper Colorado Basin. A long-term study conducted by these agencies was the Physical, Chemical, and Biological Data for the Uncompahgre Project Area and the Grand Valley, West-Central Colorado, 1991-1998. Considerable funding and extensive monitoring were committed to identify point and non-point sources of pollution of the Uncompahgre River and develop strategies to improve water quality. Additional impacts to the Uncompahgre River and wetlands will negatively affect the efforts made thus far. 

Aesthetic and Recreational Impacts

Work already done on the site, including clearing of riparian vegetation along the river’s edge, demonstrates the impact the completed project would have on the aesthetic and recreational values of the riparian corridor.  The impacted stretch of river is currently used for year-round fishing, birding, and other recreational uses (i.e. biking and walking). Further removal of Cottonwoods, willows, and other riparian species along with placement of dredge or fill material in the riparian area and wetlands would seriously impact this use.  

In addition, the paved recreational trail runs along the opposite bank of the river.  The construction site is plainly visible from the trail and the removal of trees and vegetation on the site has already caused significant deterioration of the views from the trail and across from many benches along the trail.  The addition of buildings and paved surfaces close to the riverbank would further degrade the recreational experience of the community members that benefit from the trail.  

Significant Public Investment

The City of Montrose Parks Department, state agencies, and local non-profit organizations have significant capital investments in the paved trail and surrounding parks. The paved river trail was constructed with State Parks trails grant monies. The first section was done in 1985-86. An extension was added in 1988 and again in 1990. 

Currently, plans are being drafted to create a small city park, and possible boat ramp and fishing access on the south side of West Main Street, in a recently acquired plot of land that the City of Montrose purchased.  In addition, $238,000 was committed by the City of Montrose, Colorado Division of Wildlife, and Trout Unlimited through the Fishing is Fun grant, to enhance and restore fish habitat adjacent to and upstream of the newly proposed city park. River improvement measures included bank stabilization, addition of large boulders to create pool habitat, and riparian vegetation treatments. 

Efforts to restore the river are ongoing.  The Montrose City Parks Board has organized a work day for 5th graders within Montrose County to plant trees along the river in celebration of Earth Day and Arbor Day on April 27, 2007.  Friends of the River Uncompahgre (FORU) are planning some work days for Tamarisk/Russian Olive removal, and willow/cottonwood plantings to begin summer 2007. 

The removal of vegetation that has already occurred in the project area has negatively impacted the efforts made by the City and community to create these recreational opportunities. Impacts to the wetlands and riparian areas will directly impact birding and wildlife viewing opportunities. Additional vegetation removal will indirectly impact the recreational fishing, by degrading fish habitat and water quality.

Public Interest

Substantial public interest in the proposed project is demonstrated by recent public funding to enhance habitat and recreation opportunities near the project site. There has also been substantial public participation at City Council and Master Plan meetings.

At the City Council’s annexation meeting, held August 8, 2006, many citizens of Montrose City and County waited 4 ½ hours before the annexation item came up on the Council’s agenda.  At the Montrose Comprehensive Plan Meeting, held March 20, 2007, there was unified agreement that protection of the river corridor was important to the community. 

POTENTIAL MODIFICATIONS AND MITIGATION:
The inadequate initial assessment and lack of project alternatives are serious drawbacks of this application.  Based on review of the site, it appears that many less damaging alternatives exist that would also improve the quality of the proposed development for the public.  

Site Design

A site design that enhances public access to the river and better preserves the riparian corridor would both reduce the project’s environmental footprint and enhance the benefit of the retail center to the public.  A public hearing will facilitate appropriate alternative design options and minimum design criteria. The best-case scenario is a retail design that incorporates the river, (i.e. River Walk designs) while protecting wildlife and fish habitat. The Montrose Greenway Feasibility Study submitted to the City of Montrose Planning Commission (May 8th, 2000) identifies many options and examples for alternative design measures that could be utilized in the River Landing project. FORU believes a retail center that is well designed can protect our natural resources while creating an enhanced shopping experience. 

Mitigation

We consider the proposed mitigation grossly inadequate, particularly the plans to provide offsite mitigation at the “Waterfall Canyon” residential subdivision, which is disconnected from the Uncompahgre River and wetlands.  Off-site mitigation is not suitable and will likely contribute to a net loss of riparian and wetland habitat. Wetlands and riparian areas along the Uncompahgre River provide habitat and migration corridors for Bald Eagle, waterfowl, and deer. Off-site mitigation measures will not compensate for impacts to these populations, as these species will be less likely to utilize disconnected patches of habitat. In addition, residential traffic adjacent to the proposed off-site mitigation will significantly displace and potentially injury migrating species.

Any reasonable mitigation strategy must involve the restoration or enhancement of riparian and wetland habitat adjacent to the riparian corridor. Off-site mitigation in a residential subdivision is not an equal trade.  For every acre of high functioning natural wetlands that is destroyed it takes at least a few acres of man-made wetlands to accomplish the same degree of water purification. When wetlands are damaged, ecological amenities are lost and replaced with impervious surfaces. This has enduring impacts by eroding biodiversity and affecting many species, including microorganisms that are necessary for water purification.

Public concerns and comments have identified more appropriate mitigation measures that would benefit wildlife species and the community, in addition to on-site mitigation measures.  The City of Montrose recently acquired some acreage adjacent to the Uncompahgre River, north of town.  This site, known as Trudell Ponds, was once a gravel operation.  Currently there are several deep ponds with connectivity to the river. We propose that Trudell Ponds be considered as a potential location for wetland banking and restoration, instead of the proposed off-site mitigation location.  The City of Montrose Parks Department has been seeking funds to create a small park/natural area on this parcel. Restoration to the existing ponds, creation of wetlands, and substantial revegetation will benefit the public. More importantly, the wildlife species that rely on the river corridor will benefit by having a functioning riparian system.  

Best management practices should be identified and utilized as mitigation measures. Proper storm water detention ponds should be incorporated and permeable parking lot substrate would serve to reduce environmental impacts and discharge from parking lots.  Lastly, any mitigation, restoration, and monitoring measures should come with guarantees that desired conditions will be met and have lasting effects.  
Restoration

It is also critical that intensive restoration of the Uncompahgre River corridor be incorporated as part of the mitigation measures. Riparian vegetation, in particular the cottonwood stands and willow species, have been drastically cleared.  Riparian vegetation provides important habitat to many species, while creating bank stability along the river. Restoration should attempt to meet the pre-construction riparian species diversity and density. An Ecological Evaluation of the Proposed Baldrigde Regional Park (Oct. 1996) and could serve as a starting point to recreate the natural complexity of the riparian vegetation along the river corridor. Restoration of native riparian vegetation is essential to wildlife species, but it also improves the aesthetics and community enjoyment of the river, as seen from the recreational trail and the highway. 

In conclusion, the lack of information and no project alternatives are serious drawbacks of this application.  Holding a public hearing would enable a full exploration of reasonable alternatives and appropriate mitigation measures that could minimize the damage to the aquatic resources and wildlife species. Public interest and comments of the detailed proposed action will maximize its value to the community.  

We appreciate the opportunity to comment on this permit application. FORU believes that development and preservation of the river corridor can coexist. We look forward to the opportunity to develop alternative designs through a public hearing.   

Respectfully, 

Board members, Friends of the River Uncompahgre
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